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Eugene Scalia is a bright, sophisticated
lawyer whose writings are well within the
mainstream of ideas.

So he is not being attacked because
he doesn’t have the ability. He has all
the ability you could possibly want. In
fact, it is great that we can attract
people of his talent and capability to
public service. No, Eugene Scalia—
Scalia the younger—is being attacked
because of Scalia the elder. You might
say, well, maybe he came up too quick-
ly. We pointed out that isn’t right.

Maybe he doesn’t qualify. That is not
true either.

Maybe he holds outrageous opinions.
Actually, during the hearing process,
the only significant attack made on his
writings was a disagreement over his
position on ergonomics. Eugene Scalia
committed the ‘“‘cardinal sin’’ of oppos-
ing the ergonomics rule as put forward
by OSHA, so he was aggressively at-
tacked during the hearings—not per-
sonally but on that issue relative to
policy.

Well, that is OK. You can disagree
with him on that policy point, but you
have to acknowledge that on that pol-
icy point he agreed with the majority
of the Congress. The Congress found
the regulation that was promulgated
by OSHA to be too officious, bureau-
cratic, counterproductive, and we—the
Senate and the House of Representa-
tives—threw the regulation out.

In my experience in the Congress,
that has only occurred once or twice.
We as a Congress actually rejected the
regulation of OSHA on the issue of
ergonomics, confirming the arguments
that the younger Mr. Scalia had made
on that issue.

So it is pretty hard to come to the
floor with a straight face and say this
man should not be confirmed as Solic-
itor of the Department of Labor be-
cause he took a position on
ergonomics, when that position was
consistent with the position taken by
the Congress earlier this year.

No, regrettably, the younger Scalia
is being held hostage because of atti-
tudes toward the elder Scalia. That
isn’t the way we should govern. We
should not prejudice an individual be-
cause of their race, their ethnic back-
ground, their gender, and we certainly
should not prejudice an individual be-
cause they happen to be the son of an
individual who some people do not
agree with and who feel antipathy to-
wards.

Eugene Scalia’s nomination should
be brought to the floor of this Senate.
If people want to vote against him,
that is their right. Then if he is de-
feated on the floor of the Senate, so be
it. But let’s not shuttle him off and
hold him hostage to try to make a
point to his father. That is not right
and that is what is being done by the
leadership of this Senate at this time.

Mr. President, I yield the floor.

CONGRESSIONAL RECORD—SENATE

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 3:30 p.m.

Thereupon, the Senate, at 1:17 p.m.
recessed until 3:31 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER).

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The assistant majority leader.

———
MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate be in a
period for morning business from now
until 4:30 p.m., that the time be divided
equally, and that at 4:30 the Senate go
in recess subject to the call of the
Chair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that any time that is
used be charged against the 30 hours
under postcloture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I ask
unanimous consent to be recognized for
15 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

PROUD NEW YORKERS

Mr. SCHUMER. Mr. President, I
thank all of my colleagues for their un-
derstanding for my State and my city
of New York over the last 2 months. I
particularly thank the majority leader,
the Senator from South Dakota; the
majority whip, the Senator from Ne-
vada; the Senator from Montana, Mr.
BAucus, chairman of the Finance Com-
mittee; and the chairman of the Appro-
priations Committee, Senator BYRD; as
well as all of our Senate colleagues for
being there for New York in its great-
est hour of need.

I spoke with the mayor of New York
this morning, and we were commenting
to one another about what amazing
fortitude New Yorkers have. The spir-
its are high. The desire grows to stay
the course and rebuild our city and
make it greater than ever before. The
desire of New Yorkers to stay in New
York, if one looks at the poll numbers,
is higher than ever before. The number
of people when asked if they expect to
be living in New York 5 years from now
increased since September 11.
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We know all about the bravery of the
firefighters and the police officers and
the rescue workers, but maybe we do
not know enough about the fortitude
and the love of the city had by so many
in New York City and the metropolitan
area of New York have. They are brave
people.

As New Yorkers, we come from all
over the globe. New York takes us and
shapes us and makes us into Ameri-
cans, and we are proud of that. We now
know more than ever that America is
proud of that as well.

That is the good news. The good news
is the fortitude, the strength, the cour-
age, and the good grace of the people of
New York. The bad news is that despite
our confidence that our nightmare will
soon end, we are in trouble. Two
months after the attack, the economic
damage to our city is becoming in-
creasingly apparent and has been docu-
mented in publication after publica-
tion. The damage is enormous.

Let me give some statistics. Our
streets are littered with 37 miles of
high-voltage electricity lines that are
but one prankster away from shutting
off power to our Nation’s financial cen-
ter. Over 40 percent of the lower Man-
hattan subway infrastructure has been
destroyed, adding hours to the daily
commute of 375,000 people who work in
New York City. All our major river
crossings: The Brooklyn, Manhattan
and Queensboro Bridges, the Lincoln
and Holland Tunnels, have been and
continue to be subject to nightmarish
traffic jams because of security re-
quirements.

Two weeks ago, they were all shut
down again because of the crash of
flight 587. Twenty-five million square
feet of commercial office space was de-
stroyed or heavily damaged. The
amount destroyed—nearly 20 million
square feet—surpasses the entire office
space inventory of large, important cit-
ies, such as Miami and Atlanta. Over
125,000 jobs have at least temporarily
vanished from the area and the city es-
timates that 30,000 of those jobs, at a
minimum, are gone for good.

Noxious fumes continue to emanate
from the hole at the World Trade Cen-
ter, creating great concern among the
workers and residents for their per-
sonal health. There is even a possi-
bility that the Hudson River retaining
wall, which is underground and stops
the Hudson from washing in, will break
and flood the area as the debris is re-

moved.
Insurance companies are another
problem—problems come from all

sides—demanding 100 percent increases
from companies doing business in New
York simply because they are located
in a confirmed terrorist target zone.
Those offers are some of the better
ones. There are many insurance compa-
nies offering no insurance at all.

Mayor Guiliani has had to cut $1 bil-
lion from the city budget just to pre-
vent an immediate fiscal meltdown at
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